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* " AN EXAMINATION OF RECENT LITIGATION AND LEGISLATIVE, ACTION

s
! : -

g \Cauees for ‘the dismissal of'teachers which have traditionally been .
dudged to be within the diScretionary power of School boards have beep

«closely scrutinized in recent court decisions. ‘ The Due Process Clause of

the Fourteenth Amendment of the U.S% Constitution has been interpreted in .
’° T .,
recent litigatien concerning faculty hiring, evaluation, and dismissal,
" such that "tests" used for those purposes cannot be arbitrary, capricious i

,0r unreasonable./ T . . . N

[4
* ’
It is the purpose of this paper to examine recent changes in state

-

statutes and trends in judicial decisions umder the framework of this inter- .

pretation of the Due Process Clayse. In addition.to a_presentation of
- » v v ¢

legislative actskand judicial rulings,- guidelines for the evaluation and i -

dismissal of professional staff will be discussed,
‘l\ i . . ‘. - “ . . -~ -

° . A ' ’ 3 | S
‘EVALUATION OF PROFESSIONAL STAFF | .. c e
o ) . . A ) . q
‘.. v.' ‘.. M - ; ) ’ v a . ¢
The primary reasons for evaluating teacher performance are to provide .

- ) /

ﬁeeoback to the teachar and supervisor in order to improve the instructional -

3 -
e 0 » s
&

- process, to screen those.teachérs who receive.greater responsibilities or ,
- S S .., . \ B , ‘:

merigppay, and to aid in making decisions concerning5retention (or’§ismissal)

* « o - . - -
and tenure. Evaluation of teachers‘in the Jpast placed an emphasis on the, ~ \
° . f - - .

- -. rating, of perSonal traits -and qualities deemed to be Qecessary for Success-

» ,0-
g - } ~ ~

a ful tehﬁﬂing.' Phe lack of correlation between such traits and actual per—
‘. % . ' . T, : ; ‘ ¥ '

s - v . , . . n ! * : . ’D

> , formance led to the rating of descriptive statements of&behavibrs which were

~
ot




accumulated data from\q\:eachef's professional file. . o Y

_ment.

'arbitmary and unreasonable’ reSuits in the absence of information whioh re-

e

+ ’ . Coo
thought to be closely related to student achievemeht. Although such

rating sheets axe still employed by the majority of. School districts,
recent. changes "int the appraisal of teaching performance attempt.to eval-
Y .

vate the attainment of pre-established job standards or "position expect-

> -

" ancies." Sgch trends®in teacher evaluation are im part due to recent
X . .

. . . . o g
court decisions and state statytes calling for teaching performance eval-
)

-~

J . :
" . , .
uatien to be job related." Y . .

- Several states havesenacted recent legislation to alter procedures

- - PR

for pre-=service teacher certification and/or in-service teacher evaluation.

.

Stull Actl for example, called for' Califoréia school distric®s to
’

1

establish a uniform system of evaIuation and asseSsment of the performance .

of certificated persohnel." The guidelines for evaluation were to, be

"objective" and based upon "...standards of expected student progr%ss."

Title VII of, the Civil Rights Act of 1964 prohibited discrimination

in employment’ on fﬁe basis of race, religion, national origin, or sex.

Amended in 1972 by the Equal Employment Opportunity Act in order tq place
.3 . R 4 ’
public employees within its purview, fhis leglslation required that tests

[ .

\
"used for employment or performance evaluation be shown to measure what they

. . AN
purport to measure. In addition, it has been ruled that such gtests“'of N
¢ ¢ . N

teaching' performance can irclude both formal written‘evaluations égd the

W2 ’
.
.

' id

It was ruled in Baker ¢. Columbus Municipal' Separaté School District -

P .
AT .

. B / ’ o . .
(197b) that 1f tests had little or no relationship to the job inm questiqn

b}

then use 1s a violation of the Due Process Clause of the' Fourteenth Amend-

\ - - *"

The majority stated Ehat ...an adminisxrasor runs great risks of

' o~

- /
'late academic qualyties to teaching success in'his district. The District

o

1

~.

o

T f 5‘.

v

_Court's holding relied upon the 1957 Supreme Court s ruling in SchWare v.




. ~
Board of Examiners atAQ,..any qualification must have a rational connection
‘ .
8 - //,/__;N
with the applicant's fitness or capacity"3 to perform his occupation or .
v : ) - .

.profession. = . e . ;
The “Supreme’ Court addressed this issue in Griggs v. Duke Power Co® (1971),

¢ !

holdihg thag‘employment tests and measurement procedures must be "...a reason-

Y

able measure of job performance" uﬁder'fhe Civil Rights Act/éf 1964, and

g

. . g
. that "...tests used must measure the person for the job and not the person '

(]

in the abstract."i In a sigllar case, scores on rating sheets were-used as
) ! g

.

-

the basis for dismissing black';eéchers under a court-ordered deéegregation.
. v - ) \ ’ .

Plan in Texas.5 The court held in favor of the ﬁeécheré; since the rating
) ‘ ' / ' t N
...patently subjective in form and obviously susceptible to

[
‘standards were "

’ ’ ‘
completelyrﬁﬁgjective’treatment.”‘ The court implied that assessment tech- F//

2

% niques and standards can and must be objective‘fi6 . ’

- P

L B
"vppsitions in New fYork bity Schools were discr minatory in effedt, assthey

lacked either content or predictive validity.7 -Content validayion, according

-

A Federal Court of Appeals Egld that exazinations for supervisory

o
A

to the.court, requires examiners to demqqftrate that they have formulated -

‘questions and ﬁ}ocedures based on an analysis of the job's requirements;

. ©
. B .

‘whereas predictiGe validation requires'a showing that there is a correlation
. . - " . ) . . .

bgtweén a candidate's performance on the test and his actual job performance.
s . . - - . .;/, -
The Fourth Cirduit Court of Appealsslheld in I974 that the use of a , -

¥, . . b . .
score of 500 on the National Teachers Examination to-eliminate more black

-

was found to have no"predictive validity"; the court statéd that *"...any

4
. -

cennection between the examination and effective teaching is pufeLy coin-'




o

" cedures for post-observation conferénces and for placing reports in teachers'A

files: T _ .-

b

Py ‘ / ) T ‘ \'. . L
. . GUIDELINES FOR TEACHER EVALUATION - . .

- - . - . -

.
- . . " .
] hd < t
« -~ . B
. . . . .

> . .
//A//ﬁatbng sheets and other instrument$ used in the evaluation of teachers
/// o . -, : N .. .
must comply with state and federal "constitutional requirements, particu- '

& . . . . . -~ i .
larly with due process and equal protection guarantees of the Fourteenth

LN _ . . . .
To be .compatible with due process rights, a test must not be

-

Amehdment.

arbitrary, capricious or unreaggnabléy"To be consistent‘yith equal pro- /
- '/: ¢ . * . dvo

tection, a test must nat discriminate on the basis of racé, religion,

9. . ‘ -, oo
E%nal origin, or sex. It is apparent”from the cited legislation and

— , ) * b

< . < . .
judicial decisions, that the trend in the future will be for such tests to

~

\ IS

nat

<

be related to job expettations and actual job performance. o
’/\ . ‘ "_. M .
Redferh states that ‘the right to dvaluate is the prerogative of the

board and school administnati&n; hdwever, '!...to.be fully involved in evalu-

Z a
ation activities is a rlght whrch shVuld be guaranteed staff members, by

négotiation if‘pecessary. Evaluation procedures‘are increasingly be-

e . . .
coming part of negotiated contracts between teacher associatiors and school

L3 -~

boards Contract provnsnﬁns generally contaj suthstapulatuons as the

number of.obgervatlonsttb be conducted and y whom teachers are to,be

-

observed, as well as purposes for which evaluations are conducted and pro- .

Q| s

# o o

| though informal peer-observatlons mlght be beneficial to the |mprGVe-

Al

'‘ment of |nstruct|on through.exchanges of ideas on teachlng me thods’, the-

Y

»

formalization, of” peer- observatlons ‘does not appear to be an effectjve method

A -
-

of * teacher evaluation for admlnnstratlve purpoSes Formal,, written obser-

%: - . .y
. - B
v . . S
. iy . N .
\“\\ \ Z . -\ . . ‘ 4
. . M AN
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vations and evaluations, should be conducted by immediate supervisors, once

* <

job,expe:tations and individual godTs have been discussed. Observations

.

should be conducted- openly, and should be folldwed by a conference-as soon

L -

as possible to provide both the éupervisoP and teadher an 6pportunity to

discuss strengths and weaknesses, to clarify mis ndérstanﬁipgsj and to de-

velop appropriate, strategies for‘?mproveméﬁt and/or attainment of long-term

Fe
v

goals. i . .

~

“*
« -

Teacher evaluation generally inc!ud’§ the "assessment of performance in
P ‘ -t | ) ' B

many settings other than the clasyjroom. \Herman suggests that it is appro-

priate to "...include the evaluation of an employee in any setting where
v ‘ ' ’ ' ~

he represents the,school district and where his performance is considered

« 1] a
“important to the quality of his overall job performance." Ir ordelr to

S

£y

avoid the subjective nature~e\\such observatlons and the danger'of m$sinfor-

?mtnon in such sutuatuonsé”the administrator should discuss |nC|dents Qpenly

]
A} . '

. with the teacher prior to including a written statement in th/her‘file.




DISHISSAL OF PROFESSLONAL STALE

) A 3 .
Procedures for dismissal of both probationary and tenured teachers

nas=come“:kger litigation in recent years. Althougg7teachers are protécted

under tenure laws in most States, sSchool boards have the right ‘and power to

. . ' : \ . by .
. dismiss teachers for "just cause," provided that due” process procedures are
~ . . . .
" followed for tenured teachers.” Restrictions in tenure .laws are not to be

’

™

vieved as' obstructions to the reméval of/aﬂteacher for propér caus7; however,

'the_power to-dismiss is a discretionary power which must.not be exetcised

“
S

‘

. in‘an arbitrary manner.
’

+» Removal for reasons not aut&orized by statute or local conitract and

outside the discretionary power of the schaeol. board7y” Ras generally not been

~—

upheld by the courtg,:unless the statute provides that" dismissal'may be for

.

- —— Y

s
" any other "good or just cause." The_purpose of .this section ig to present
recent cases which outline_procedures’necessary for the dismissal of tenured

and probationary teachers and which.have helped define the phrase "good and
. b

' ) . ’ ) M

just cause." s,

»

» » ‘
Following the reco;g;tion by the Supreme Court12 that teachers acquire

Y -

&

property rights in their positions. and thus cannot be dismissed without due
process, many state legislatures established procedural rights for ten/xed
teacHers. A probationary teacher does not generally have~rights to notice

) —and’aﬁhgaring, unless the board atteﬁbts dismissal during the‘school year,

or if there is an indication of a denial of baic constitutional rights.. ..,

- . ' f

Dismissal For "Immoral""Acts OQutside The School
- = ‘ "

1
«

’

o o ' -
" Incidentd which oécur”butside“tge\ilafsroom may be grounds for dismissal
» . - » N

. ~




.~

) - -
- . . 7 . -
: N ., Y .

depending upon the circumstances. .It 'has recently been héld that personal <
. ’ g‘

and private condudt uhich does net affect therability to teach does not

necessarily prove "just cause." However, if the personal conduct becomes.” - .

. ' . .o
. pubdic through the teacher's indiscretion or if it directly involves students, ~

“. then ‘the courts have ruled the conduct to. be cause for dismissal.
« -

s A homoseéual'teacher\who attempted to pick-up an off—duty police officer

R + on a public beach was dismissed and Subsequently had his teaching certificate A
o 13 > - ' SN
' revoked. Similarly, a teachér was dismjssed and had his certi icate xemoved .

* for admitging to engaging in. homosexual relations once. w1th1n his apartment 14 / ,51_

[y

l ‘ ~
A lower Califernia court ruled aga:nst the first teacher‘because the incidenEi ——

- - L .~

became public throdgh the teacber § actions; however’, the Californie Supreme

[N . ’ o

3

Court decided in favor of the second teaEher since thel}ncident remained pri-

vate and did not affect students or his ability to teach. The court in the
. . . . ) ' | )
latter case placed the burden of justification on the board statiog that an ° - <

. ¢ I g

individual can be removed only upon a showing that his retention in the pnn*'

- L

fession poses a significant danger of harm to students, school employeesq
~ v 4 .

or others who might.be affected by his actions as a teacher.,« ™ -

. ‘ A tenured' guidance counselqr who had been dismissed for spending a night' - v

i - i ~ . - _‘

- -
©

with an eighteen year—old former female student was reinstated by-a COurt" ’

<

- "ad v ‘ . - o
which determined that there had been no intérference with his responsibilities

1
. to his students. > However, the court gointed out that a "...different .case

- bt}
. et

would be presented if the specifications indicated an abuse pf the teacher~

e

pupil relationship" or if there was interferegce with his ability to teach. . )
, In the past, a single teacher s_pregnancyswas justification for dismissal LN
‘ ‘ L ' N . ’
on the ~grounds of immorality. More recently, two single mothers were dis~

-

missed under a district policy which barred unwed mothers from being hired

\ Ny . :
as teachers ajdes., Thé policy was, declared unconstitutional under both due

- 4 N oy

process and equal protection guarantees since it preSumed that all cases.of .




-~

: 4 AN 3 v . .

unwed mothers involved "irre&eemable immorarity."¥6, ¢ .Y 0 _"

»Similarly, a tenured teacher who was married one.month and was eight

and one-half months pregnant at the time.she  took a leave of absence, was

dismissed.for i'mmoral?l.ty'.17 The Illinois QOurt of Appeals upheldi%he

[{

” teaclfer after findiné that there was no harm.done to the\studehts, faculty . "o

. . 'or‘échool; that no parents or students. had complainéd; and that there was

. . -
no breakdown in hér relationships with oth2¢ teachers or in her teaching:

Iy - ' . ° b

ability. . Recently in. Tabs, New Mexico, an unwed teacher-was dismissed be-
cause of preénancy. The Anglo teacher was reinstated 5fter.t?e court,deter_

-

. mined that there was a violation of equal protection guaranteeé since five ’

.

other unwed pregnant teachers, all Chicano had been retained prev1ously.

- "Immoral" acts are not limiteg to those involving sex. The dismissal RN

ef a teaching principal, for example, was upheld for her public testamony

- . l 2 " .l . . T

- 'pf smokingﬁmrijuanaalmost daily fon twenty years.18 The coyrt ruled that Lo
[4

-X - .
she had "...intentionally‘and knowingly violated the law because she does

; “not perSOnally agree. with that law /and then publicly declared that fact
»5\ ? C . “ " -

- . . in such a way that it would reach dhd affect her pupils."” } .

\ ) ‘, w' N - - .
- o T In summary, incidents which oécurlgﬂtside~nf the caassroom may . be grounds

-~ o T s - ‘

14

\foon is diminished. 1
v \V]




"actions. Ihe Supreme Court reversed the dismissal of a teacher who had

. spent, the court reasoned that "...it 1s essential that they be able to

" led to intense public controversy which® lasted for- more than a'year. -

\ . 9, )

DR .
written a letter to the editor of the local newspa{er,acriticizing thes~use

Since teachers are community members who‘are not

I .

of school finances.ll9

-lik”ly to have informed ‘and defihite opin}ons as to how funds should be_

speak out freely ,on such questions without fear or retaliatory dismissal...i

* .
’

In a~similar case, ?he Gupreme Court of Alaska upheld the dismissal

of two teachers who had published an open letter tritical of the schéol'

3 . e )'
board.20 Fischer:and Schimmel ‘contrast this case with the previous g¢ne,

- - \ . . )
stating that several of.the teachers' statements in thig case concerned

N
- ”

their immediate’ supervisor, false statements were not about matters of

public record that could easily be corrected hy the board, and the letter

) 3.

A U.S. Court'of Appeals affirmed a lower court ruling against°a non- .

tenured librarian who had not been rehired on the grounds that she had

-
- , -

insulted another teacher in the presence‘of students for Shoving £he

>

supefintendent, ‘and for threatening physical harm to administrative f

vy

officials.21 The court held that her First'Amendment_freedoms\had not

been violated by the board. 1In a similar ‘case, the Appellate‘Divisiqp

., ‘ D3 . LI

of ‘the Superior Court of New Jersey upheld the dismissal of the.president

- -
of the local Education Association, after she had verbally attacked the

. -

superintendent and school ﬁoard members in a speech to newly hired teachers
- -
in an orientatioq held by the school administration.2 . D

P

- The U.S. Supreme Court furthen clarified First Amendment Rights of N

4

teachers in its recent ruling in Mt. Healt_z,City School District v. Doyle

~

(1977). During his probationary period, Doyi? had been involved in an

- &

4 - - )
altercation with another teagher, an argument with school gafeteria employees,

» ~




and incidents in which he had sworn af studehts hnd made obscene gestures

. ( to girl students. The schoo] board decided not to rehire him following
his making.an inaccurate report ‘Bo a local radio statien concerning the
. adoption of a dress code for professionals. The Superintendent responded

. DAY . - . .
- . 0

to Doyle's demand. for an‘explanation that.the,decision nfs based on his e

. * ‘ - 1 . . 'y 2 -

' . o , . "E.':u e .
P ﬁlack.of-tact in'handling professional matters," citing the obsteneagestures
. . ~—- ', U - - ¢

[y |
used to correct. students and the inaccurate repért to the radio station..

3
4 .l _._.

+The Supreme Court reversed the holding by both the ‘U.S. District Court and

v Si;th Circuit Caurt of Appeals that- the board had v1dlated the teachers
. _ First ahd Fourteénth\Amendment rights.23 Although the board must provide
. a hearing for ndh-tenured teachers when the c&!se for dismlssal involves %.
* constitutionally protected rights the 5turt ruled that (1) tha burden is‘

e -

on the geacher to.show that the freé speech activity was.a Msubstantial

L’ P A % ‘! ) . ¢ . . . . _\'\

J or "motivating" factor'.in the board's decision and.if so, then'(2) the

.
- A}

burden shifts to the board .td show. that there was sufficient cause. for

- ,‘.v,, - ‘e 2 s s

- o

. dismissal based on'other incidents.za, In other words, the board must be §

P .
Y - - - 'ﬁ" -

. 'prepared to prove-that the teacher's "record\was such that he Wouid not ' ..

-,

. ¢ . - N . ‘\ .
\r-$j . have been rehired in any event." S ’ veoo®
' N : T - . . ’ ’ e .t

’ . o X 4 . . N * .
. LI . . a

# *  Dismissal For Incidents In The.ClasSsroom =~ .. e -

s

o . T~ . ' . - s *

. Y o, ¢ R . Lo, \' N Lo .
©  Academic freedom enables teachers to evaluate and criticize beliefs” -
. . s . ' .. . . .. - /‘-.

\ . ““and values of ‘the past and presept. The right to freely select teaching.

me€thods. and materials must, lhowever be“balanced by the interests of society

An Alabama court»(l970) upheld the right of a teacher to use a story

2
3 ) by Kurt Vonnegut in an eleventh grade English class. 5 , Relying upon the
v *
. lﬂ E ol . . -~
- { - M s ~ D M D
s - " . o .
’ * & ‘D , ) : °* . -3 b
N I L ¢ . 12. r b ] '
e * 1 h [ ‘ v ‘ )
. w ) - b E W .
; -, X ‘ ) - 2L
- -t N - .
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w!

_'Tink'er26 tandard the-court concluded that he use of the book was appro-

-.of the book or’languége usedlto‘ghe subject being taught, the teacher's .

N . L - Y R ,
- » (]

priate for eleventh graders énd did notﬁﬁmat rially and substantially inter—

fere with reasonable requirements of discipline in the School g -7

»
. -~

The use 6T an article contd&ining dbScene language in a/éeniOr English
. 4

class was upheld since the article was introduced for educational_purposes 5

at an appropriate level of high School.22 In a case wiﬁh similar circum-

- - L . R . , ®
stances,.the dtsmissal; of a non-tenured teacher was upheld by a California
C ‘ \ . (
Court of Appeals, which ruled that the usé of a teacher—wrigtenistorx corf-

- - / v . *
taining vulgarity'in\a tenth grade class was justifiable cause for ;emoval.28

- A trial court upheld the dismissal of a non-tenured junior‘high school
teacher who had reproduced student-made materials which contalved references

to seXual organs, and the sexual act. A Calif ia Court of Appeals, however :
[
revérsed the lower court ruling, finding that there was no d1sruption of

discipline oxr the -teaching process and that her 'retention posed no'danger of

hartm to studentsior school empl'oyees.29

- * ~&, . e - - -~
In a similar case, _three non-tenured elementary teachers were terminated
. et . . - -

for distributing a poem which refgrred to apparent joys of smoking marijuana ; -

-

£ ,
and which invited children to thiow off diScipline imposed on them by the

-~ ot

moral environment of their homelife. The U S. Court of Appeals held that

[y

_,there,was good “catge for dismissal which did not violate the teachers First

< { '
' . - .
Amendmentror civil rights, 3? E '

: ’ - | ) Y
| 1t appears ‘that incidents occurring in thevclassroom may, or may not,

1

' he groufids for dismissal, depending upon, such circumstances as the relevance .

. . ’ -~

methods and purposes, the-age and maturity of~studEnts, ;nd the reSulting-'?..

effectlon the students: .’




his "ren comman&ments you better not break.
has beenﬁarrested for possessing. marijuana unless you have proof he can no
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;2d recent litigation in teacher dismissal cases in
T# ' DON'T FIRE A TEACHER- |

L

Hnging ' summari
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stirs up'a local furor unless hEIiS advancing:or inhibiting a particular
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R
longer function effectively in, the classroom, whose discussion of religion

faith; for incompetency on the basis-of poor student test scores Alone;
(

-

he is using the classroom to advance his own gain or to promote a special

-~

interest: for insubordination unless scPool regulations are ‘clearly s

.
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knowing the, nitty-gritty of tenure
who brings alcohol into the school unless you can prove 'just cause.
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solely for being a homosexual unless his sexual inclination adversely affects

teaching performances* for criticizing the cChOOl administration unless
- Qited

or reasonably understood; for using too much creative freedom unless your
H
d
; ot

restrictions were stated clearly and specificglly beforehand; without first
for refusing to salute the flag
. n

bey




GUTDELINES FOR TEACHER D1SMISSAL

.
A

The purpese of tenure tutes¥vas stated in 1939 as ''...to insure
purp W

an efficient permanent staff of teachers whose members are not_dependent on

capruce for their p05|t|ons as long as "they conduct themselves properly and & .
. 32 hY »

perform their duties efficiently and well. *.Interpretations of prpcedunes;

—— '

for the’ removal of teachers who do not conform to such st|pulat|ons of tenure
. statutes havg come under |ntense {|t|gat|on in recent years.- The due process
.
clause of the'Fourteenth Ame;dment has been |nterpreted to. mean that both a
notice of{charges and a learing are necessary‘in all cases involving tenured
faculty members. In addition, recent caseé indicate’that non-tenured staff ’

+ ,
member;'mugt also be provided.a hearing if it is shown that grodn;:\E‘ﬁ di's~-

@
« . . : . -
missal involve basic constitutional rights er violate provisions of a nego-

tiatgd contract.

» L. .f,\. i

- Trends .in recent court decisions' indicate that '"immoral' incidents
) .

occurring outside the classroom are not necessarily grounds for dismissal.

E] -

There i's a tendency to link immorality with “unfftness to teach'"; dismissal

is l|kely to be upheld if such acts d|m|n|sh the teacher s effectkveness iﬁ

the classroom impair relat|onsh|ps with students or staff, affect the
,gf

-

standing of the sghool as an educational institution, and create a furor in
y o 33 : -
the community. - . . . :

-

ve

‘In dddition, a school board cannot deny.First Amendment -guarantees of
free speech whemn teachers publicly criticize its.actions, dnless the board.

? - * N -

can show a compelling neged for confidentiality or that such criticism will’
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authorities. Furthermore, First Am;pdment rights in.cases involving éqademi;

. : . 3
_freedom in the classroom have been;igdged in relation to the éducatig atpur-

.

* .records must be’kept to show a chranology of events leading up to a dismis-

poses to be achieved'th;oﬁgh the questioned methods er ﬂﬁférialséusqd, and in

" ' v N ‘ i oot . ’ -
relation to the age of students and resulting effects on the students.

-

It is the responsibility of an.administrator to actively supervise, to

constructively evaluate, and to'assist teachers-in realizing their potential.

~ »

; ! ' v C ' o e )
Redfern states that the primary purpose of evaluation is to improve| perfor-

mance; however, he contijyés to point ol that "'...when the evidence clearl;\\

.

, . 34

negative, yéll-document d évaluatiye data become indispensible."

indicatés that the imﬁrzyement is not taking place and the prognosis is
The importance of a well-prepared and weli-documented case based upon

. . * . -, ~
justifiable cauges for dismissal has been underscored heavily in recent

aecisions. Agministratars.should establish criterfaf$0{ gffecti&é teaching

v -

( . e L . - ’
performance well.in advance, and should note deficiencids. in writing. Teach-
. : L @ 2. Al

“ .-

ers should be'aware of and should be provided both time and supervisory

PO - v N

. L : . .
guidance to oxercome such deficiencies.. Accurate, up-to-date anecdotal -

‘ . 4

P - . . L]
sal recommendation. N
o e .
.When an administrator is contemplating making a recommendation to deny
| ) .. |
tenure or to dismiss a tenured teacher, he should give as much notice as

&
.

bossible and, the specific reasons for such a recommendatijl. The burden -is

1 A

then‘vpon‘the~teacher to improve his teaching performancedr to demonstrate

— . .

that such reasons for dismissal violate basic constitutional guaranteés-or

» e [
. - .
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_provisions of & negotiated contract, rather than falling within the relm of

t . > )
"just cause'. - -
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